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                   403(b) Retirement Plan QDRO Procedures

The intent of this Procedure is to provide Participants in the retirement plan(s) below with guidance and information regarding their Qualified Domestic Relations Order. 

The Plan Administrator and the Recordkeeper are not responsible for providing financial or legal advice to participants regarding their account transactions. Participants should consult with their legal counsel to prepare the necessary documents and obtain the required Court approvals. 
Definitions:
Accrued Benefits:
A benefit that an employee has acquired through participation in a retirement plan. 
Alternate Payee:
A spouse, former spouse, child or other dependent of a participant who, according to a Domestic Relations Order, is entitled to receive all or a portion of the benefits payable under a plan with respect to the participant.
Beneficiary:
A person designated by a participant or an alternate payee who, by the terms of the plan, may be eligible for benefits under the plan, if the participant or the alternate payee dies with all or a portion of the account or benefit remaining.
	Domestic Relations 

Order (DRO):
	A judgment, decree or order, including a court approved property settlement agreement, which relates to the provision of child support, alimony payments or marital property rights for the benefit of a spouse, former spouse, child or other dependent of a plan participant, and which is made pursuant to a state domestic relations law (including a community property law).  A Domestic Relations Order becomes a “QDRO” when it is determined by the Plan Administrator to have met qualification requirements in accordance with The Employee Retirement Income Security Act of 1974, as amended, and The Internal Revenue Code of 1986, as amended.




Participant:
An employee or former employee of the Plan sponsor for whom a benefit under a qualified plan is maintained.  It is the Participant's benefit that is divided in a QDRO
Plan Administrator:
The person or persons in the Gonzaga University Benefits Office responsible for administering and approving plan, as defined and appointed by the Plan Sponsor.

Plans:
Plans include Gonzaga University’s 403(b) Retirement Plan.

	Qualified Domestic Relations Order (QDRO):
	Any judgment, decree or order (including a court approved property settlement agreement) issued under state domestic relations law, and which relates to the payment of child support, alimony or marital property rights.  A QDRO recognizes an alternate payee’s right to receive plan benefits otherwise payable to a participant.


Recordkeeper:
Fidelity Investments & TIAA/CREF.

Rules and Procedures for establishing a Qualified Domestic Relations Order.  The Plan Administrator shall provide such rules and procedures, as it deems necessary to carry out the court approved orders for domestic relations orders. This Procedure may be changed at any time subject to rules in the retirement plan document and IRS or DOL rules. 

1. Initial Request: 
a.  Fidelity: Forms are available by contacting Fidelity by phone at 800-343-0860 or by contacting the Fidelity QDRO Center https://qdro.fidelity.com.

b.  TIAA/CREF: Forms are available by contacting TIAA/CREF at 800-842-2776.or by using the TIAA/CREF help center at:

 http://www.tiaa-cref.org/support/forms/topics/qualified_dom_rel_order.html.
A forms package will be sent to the participant’s home.  A cover letter informs the participant to refer all documents to the institution for pre-approval prior to filing the Order in court.
2. Requirements:
Determination of Qualified Domestic Relations Order (QDRO) shall specifically state all of the following in order to be deemed a Qualified Domestic Relations Order (QDRO).
a.
the name and last known mailing address (if any) of the Participant and of each alternate payee covered by the QDRO. However, if the QDRO does not specify the current mailing address of the alternate payee, but the Plan Administrator has independent knowledge of that address, the QDRO will still be valid.

b.
the dollar amount or percentage of the Participant’s benefit to be paid by the Plan to each alternate payee, or the manner in which the amount or percentage will be determined.

c.
the number of payments or period for which the order applies.

d.
the specific plan (by name) to which the Domestic Relations Order applies.

The Domestic Relations Order shall not be deemed a QDRO if it requires the Plan to provide:

e.
any type or form of benefit, or any option not already provided for in the Plan;

f.
increased benefits, or benefits in excess of  the Participant’s vested rights;

g.
payment of a benefit earlier than allowed by the Plan’s earliest retirement provisions or in the case of a profit-sharing plan, prior to the allowability of in-service withdrawals, or

h.
payment of benefits to an alternate payee which are required to be paid to another alternate payee under another QDRO.

3. Receipt of the draft order:
Promptly, upon receipt of a Domestic Relations Order which may or may not be Qualified, the Plan Administrator shall notify the Participant and any alternate payee(s) named in the Order of such receipt. The Plan Administrator shall then forward the Order to the Plan’s legal counsel for an opinion as to whether or not the Order is in fact Qualified as defined in Code Section 414(p).  Within a reasonable time after receipt of the Order, not to exceed 60 days, the Plan’s legal counsel shall make a determination as to its Qualified status and the Participant and any alternate payee(s) shall be promptly notified in writing of the determination.

4. If the draft is incomplete, a letter is sent to the sender of the draft (with a copy to the client) informing of the missing or incomplete items. 
There may be a delay in any payout to any payee including the Participant until the status is resolved.  In such event, the Plan Administrator shall segregate the amount that would have been payable to the alternate payee if the Order had been deemed a QDRO.  If the Order is not Qualified, or the status is not resolved (for example, it has been sent back to the Court for clarification or modification) within 18 months beginning with the date the first payment would have to be made under the Order, the Plan Administrator shall pay the segregate amounts plus interest to the person(s) who would have been entitled to the benefits had there been no Order.  If a determination as to the Qualified status of the Order is made after the 18-month period described above, the Order shall only be applied on a prospective basis.  
5. If the draft is complete and determined to be a QDRO, the Participant and alternate payee(s) shall again be notified promptly after such determination. The QDRO must be signed and approved by the court. 

6. 
Upon receipt of a court filed certified copy of the QDRO the Plan Administrator shall pay to the alternate payee(s) all the amounts due under the QDRO, including the segregated amounts plus interest which may have accrued during a dispute as to the Order’s qualification.

7. 
Upon completion of the division process, final letters are mailed to both the participant and alternate payee (spouse).

Processing time for the division process of Division Date contracts is approximately 4 to 6 weeks.  Delays may occur if the order is incomplete or ambiguous.

Resolution

Resolved, ________________________________ (Employer) hereby adopts this Procedure, 
effective_________________________________. 

By:
_____________________________________


(Name)


_____________________________________


(Title)

